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APPENDIX C 
Post-Intermediate Period Allocation List 

Excel Telecommunications 
DeltaCom L D S 
Network Plus 
Long Distance of Michigan (LDMI) 

Cable & Wireless 

011654172% $004139562 
011205694% $003980263 
009200160% $003267897 
009124466% $003241010 

EconoPhone 
Switched Service Communications 
lntermedia Communications 

0.08965730% $0.03184627 
0.08282780% $0.02942043 
0.08202 164% $0.0291 3409 

VERIZON (not Verizon IntraLATA - LEC) 
Total-Tel USA 
Tel America 
One Star Long Distance 

0 07539638% $0.02678080 
0 06460627% $0 02294815 
0 05266606% $0 01870698 
005075153% $001802694 

The CommuniGroup Of KC 
Tandem Access for Database Query 
American Long Lines 
Logix Communications 
Bell Atlantic Communications 

0.04547681% $0.01615336 
0.04360270% $0.01548768 
0.04159377% $0,0147741 1 
0.04 139743% $0.01 470437 
0.04136967% $0.01469451 



ACC Long Distance Cor 
Cincinnati Bell Long D i s k c e  
Long Distance Savers 
First Communications 
TXU Communications 
Southwestern Bell Telephone 

.. TCAST CornrnLn cat ons Inc . . 0 .- 01311337% $000465787 - 

Snareo Commmcations Services - _ -  . . .  001300293% $000461864 
ITC DeltaCom . .  Com&?n calions . .. - . -. . 0 01299003%~! . 6000461406 . ' 
- I-Link -. Comrnmcattons .~ . . - - .. - .. . 0 01274703% .. SO 00452774 

0 01741376% $0 00618537 
0 01660766% $0 00589904 
0 01650078% $0 00586108 
0 01497019% $0 00531741 
0 01421800% $0 00505023 
001407712% $000500019 

Birch Telecom 
Williams Communications 
CTS Telcom of Florida 
WinStar 

mg Distance 1 0.0094873E 
e Management I 0.00869285 

0 01229039% 
0 01 197243% $0 00425261 
0 01189664% $0 00422569 
0 01 143703% $0 00406243 

US Xchange 1 000998448% 

IDS Lc 1% 

~ SRC I nnnqmrw% 
~ 

Long Distanc, I% 

;0.00275465 

$000354649 

$0 00336991 
$000349404 

$0 00308770 
Long Distance Telephone Savers 
Long Distance Discount 
Powercom Corp 
GST Telecom 

;0.00242768 

$0.00231700 

0 00839879 
000775520% [ 9 
0 00755607 
0 00736841% 1 $0 00261726 I 

% I $0.00201517 1 

Westinghouse Electric Corp. 
EAT EL N ET 
Norlight Telecommunications 
TeleBeam 
Frontier Communications Int'l, Inc 

Electric Lightwave 
Eastern Telephone Systems 

Austin Bestline 

0.00725440 
0.00683467% 1 9 
0.00667620 
0.00652307 
0.00630040 

0.00601377 
0 00567334 

0.00617985% I 9 

iO.00186900 =I XTEL 
US Link Long Distance 
Destia 
Williams Local Network 
Southwestern Bell Comrns Svcs dba Pacific Bell 

~~ 

_ -  . .. 

GCI Globalcom I 000478277 
Atlantic Cell dba Long Distance by Cellular One 1 0 00452978% 1 $0 00160898 I 

0 00563197 
000526181% 1 4 
0 00523810 
0 00495901% I $0 00176144 

I 
0 00484096% $0 00171951 

Yo - $0001698& 

XO Communications 0 00449589% I $ 
Arcada Communications 000423173% 1 $ 
C-COM 0 00392073 

O M U S A  0 00379352 
DmmuniGroup 0 00359706 
iick Telephone 0.00354778 

munication 0.00352525' $0.00 1252 1 7 

nications Network 

munications 

Iowa Commu Yo $000123587 
Yo $000108531 FOX COMML 

Capsule Com % $000104781 
COMMUNICP % $000104608 
Coast to Coast Telecommunications 1 000279191% $000099169 
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Cypress Telecommunications Corp (Cytel) 
GST ACTION TELECOM 
Arnericall Communications 
KTNT Communications 
VarTec Telecom 

0 00252727% $0 00089769 
000240553% $000085444 
0 00221 222% $0 00078578 
0 00194140% $0 00068959 
0 00192173% $0 00068260 

Network One 
QCC, Inc 
Valuline Long Distance 
Concord Telephone Long Distance 
INFO-TEL COMMUNICATIONS 
ProCom. Inc 
ATBT EasyLink Services 

0 00183167% $0 00065061 
0 00173757% $0 00061719 
000171546% $000060933 
0 00155247% $0 00055144 
000142883% $000050752 
0 00139191% $0 00049441 
0 001 39090% $0 00049405 

RCC Network 
Digital Telecommunications 
Midco Communications 
United Communications 

0.001 3621 9% $0.00048385 
0.001 11 140% $0.00039477 
0,00111 122% $0.00039471 
0.00102200% $0.00036301 

Florida Digital Network 
Motorola Inc 
Baystar Satellite Paging 
NTS CornmunicationslGMW Co 

000022707% $000008066 
000020817% ~ $000007392 
000019129% $000006795 
000018778% $000006670 



VarTec Telecom dba Clear Choice Communications 
ATBT Global Network Services (AGNS) 
NTS Communications 
Time Warner 

0 00018481% $0 00006564 
0 00017773% $0 00006313 
000016888% $000005999 
0 00016151% $0 00005737 

~~~ 

ALLTEL Communications, Inc. 1 0.00014237% 1 $0.00005057 
ATBT Canada Long Distance Services Co. I 0.00013880% 1 $0.00004930 

NACT 
Full Service Network 
Primus (Primus Telecommunications) 
Ameritel 

GTE Commmcarlons Cor . 0 000126910h I $0 00004508,1 
' ,. TELJS ... iGmmlrnications (EPomontonL - . .  0,000~,~~496% SO 00004083 

0.00014742% $0.00005236 
0.00014670% $0.0000521 1 
0.00014445% $0.00005131 
0.00014361% $0.00005101 

Telecom'LSA . (MCI, . ~. I 0 0001 1449% I SO 00004067 ' 

0 00010581% $0 oooo=7 00003758 
Axces - T~boolliis./o ' - _. . . . 

NATIONAL . .. Telecom . of Floraa . . 

Citizens 0 00004012% $0.00001425 

Canby Telephone Association 000003787% $000001345 
Touch America Services 0 00003864% $0.00001372 

- 

Systems 1000 
Sprint Canada Inc 
Valu-Line of Longview 
Baltimore-Washington Telephone 

. STAR . TELECOM/ALLSTAR .. .. .. 
Iowa N~rwnru S P N I ~ L ~  .. ~ 

Al.iancl . 

0 OOO0155lc 
0 00001 504' 
0 00001391r 
0 00001 3799 

5 Group Services 0 00002592' 
SBC Long Distance 0 00002562% I $0 00000910 I 
Cleartel Communications 0 00002550' 
Interloop, Inc 0 00002503' 
lncomnet Communications Corp 0 00002342' 
PSA, Inc 0 00002128' 
United Telephone Co 0.00002045% 1 $ 

- 

' 0.00000726 
U S  Net 1 0 00002003% $0 00000712 
NetLinx Telecommunications Corp 1 0 00001902% $0 00000676 

1 nnnnn1an7% $000000642 Chprrv Cnmmiiniratinns 

L I $0.00000554 

$%%%Eq 
$0.00000490 
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Parkway Communications 
CellToll Corp 
MTS Communications 
Matrix Telecom 
Eastern Telecom dba InterQuest 
Century Telecommunications 

0 00001183% $0 00000420 
0 00001022% $0 00000363 
0 00000963% $0 00000342 
000000915% $000000325 
0 00000898% $0 0000031 9 
0 00000886% $0 0000031 5 
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USN Communications 
HSS Vending Distributors 
Chautauqua 8 Erie Communications 
Star Tel Victoria 
fONOROLA 
The Phone Co 
REAMS COMMUNICATIONS dba VALULINE LONG 

Long Distance Network I 0.00000172% 1 $0.00000061 
Dial Long Distance Billing Svcs. 1 0.00000166% 1 $0.00000059 

0 00000137% $0 00000049 
0 00000131% $0 00000046 
0 00000131% $0 00000046 
0 00000131% $0 00000046 
0 00000119% $0 00000042 
0 00000119% $0 00000042 

Fones Wesf Digital Systems ... 0 00000166?a I SO 00000059 

Call AmericaitRiversiae . .. 0 00000160% SO 00000057 
AI ant Systems ~. .. . . . . .  1 .  0 00000~60°/o ' S0.00000057 

- . .. -. . 
. Home .. Long Distance _ .. V Z T j o o p p O O X  

. . __ - . . 

Call America 
Caribbean Telecommunications Consortium 
International Telephone Corp 

Verizon Select Services 
BizTel Long Distance Telephone Co 
Cameron Long Distance 

MC1/1-800-COLLECT 

000000030% $000000011 
000000030% $000000011 
000000030% $000000011 

000000030% $000000011 
000000030% $000000011 
000000030% $000000011 

0 00000030% $0 0000001 1 
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j STARTEC, Inc I 0 00000030% 1 $0.0000001 1 I 
Athena International 
Telephone Assoc. Long Distance Svcs. 

Extelcom dba Express Tel 
Home Owners L.D. dba HOLD Billing Svcs. 

0.00000024% $0.00000008 
0.00000024% $0.00000008 

0.00000024% $0.00000008 
0.00000024% $0.00000008 

SBSlMCl 
Easton Telecom Services 
National Brands dba Sharenet Communications 
Heart of Iowa Cornniunications 

7 

1 0 00000024% $0 00000008 
1 0 00000024% $0 00000008 
1 0 00000024% $0 00000008 

0 00000024% $0 00000008 
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TTE OF CHARLESTON 
Advanced Telecommunications Network 
American Discount Telecommunications 
METRONET Long Distance Communications 

000000006% $000000002 
0 00000006% $0 00000002 
0 00000006% $0 00000002 
0 00000006% $0 00000002 

Nexus Cornmmlcations . - ~. 0 00000006% .. . ' . .  so 00000002 
. 1 ' 0 00000006% . .  . $0 00000002 . .- 1 r-- - 

.. 
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' Communication Services of Colorado 0 00000006% $0.00000002 
Frontier Local Services 0.00000006% $0.00000002 
Omni Communications 0.00000006% 50.00000002 
Total Media Technologies, Inc. 0.00000006% $0.00000002 
Centennial De Puerto Rico 0.00000006% $0.00000002 
Massena Telephone Co. 0.00000006% $0.00000002 
Paradise Communications 0.00000006% $0.00000002 
LDC Telecommunications Co. 0.00000006~o $0 00000002 
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APPENDIX D 
Non-Carrier Recipients of Payphone Calls 

AmVov 
Arco Paypoint 
Arthur Anderson & Co. 
Buypass Corp. 
California State Lottery 
Cam-Net 
Card Estahlishment 
Cornpuserve 
Contact America 
Dean Winer 
Department of Treasury (IRS) 
Discover L Co. 
EDS 
Envoy Corporation 
ETSC 
First USA 
Full Service Computing 
Harmonic Systems 
I-IUB Distributing 
Idaho State Government 
JC Penney Business Services 
Landmark Communications 
Legal Aid Society of Orange County 
M A G  Card 
MasterCard International 
MCSC Access in Canada 
Merchant Link 
Mobile Oil Credit Corp. 
Mogan Stanley 
National Data Corp. 
Nexus Communications 
Paradise Communications 
Pay men t.l~ec h 
Professioiial Fusion Enterprises 
PSA, lnc. 
Public Service Company of  New Mexico and Gas Company of New Mexico .~ 
Resource Technology 
Southeast Switch 
State of  California 
Stone & Co. 
Telemoney, Services 
Transaction Network Services 
United Refining 
Vacation Villages of America 
Visa USA 
Vital Processing Senices 
VoiceCom Systems 
W A ,  Inc. 
Weeks Communications 
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Appendix E 
Petitions for Reconsideration and Clarification 

I. The American Public Communications Council 
2. ITC^DeltaCom Communications, Inc. 
3. RBOC Payphone Coalition 
4. Sprint Corporation 
5. WorldCom, Inc. 

Comments on Petitions for Reconsideration and Clarification 

I .  AT&TCorp. 
2. Sprint Corporation 
3. WorldCoin. Iiic. 
4. National Payphone Clearinghouse 
5 .  RBOC Payphone Coalition 
6. Association of Communications Enterprises 

Replies to Comments on Petitions for Reconsideration and Clarification 

I ,  The American Public Comniunicarions Council 
2. ITC"DeltaCom Communicalions, Inc. 
3 ,  RBOC Payphone Coalition 
4. Sprint CorporaLion 
5 .  WorldCom, Inc. 
6 Association of  Communications Enterprises 

2 
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Appendix F 

The Federal Communications Commission amends 47 C.F.R. Part 64 as follows: 

I .  The authority citation for Pan 64 continues to read as follows: 

ALJTIIORITY: 47U.S.C. 154.47U.S.C.225.47U.S.C.25I(e)(l),47U.S.C.276. 151, 154,201,202, 
205.2 18-220, 254; 276,302,303, and 337 unless otherwise noted. Interpret or apply sections 20 I ,  2 18, 
225,226,227.229,332,48 Stat. 1070, as amended. 47 U.S.C. 201 -204,208,225,226,227.229,3;2,501 
and 503 unless otherwise noted. 

3. Revise 9 64.130 I to rcad as follows: 

5 64.1301 Pcr-payphone compensation 

(a) Interim access code and suhscribcr 800 calls. In thc absence o f a  negotiated agreement to pay a 
diffcrent amount, each entity listed in Appendix A of  the F@h Order on Reconsideralion and Order on 
Reniand in CC Docket No. 96- 128, FCC 02-XX, must pay default compensation to payphone service 
providers for payphone access code calls and payphone subscriber 800 calls for the period beginning 
November 7, 1996 and ending October 6, 1997 in the amount listed in Appendix A per payphone per 
month. 

(b) Interim payphone compensation for inmate calls. In  the absence of  a negotiated agreement to pay a 
different amount, if a payphone service provider providing inmate service was not compensated for cal ls 
originating at an inmate tclcphone during the period starting on November 7 ,  1996 and ending on October 
6. 1997, an interexchange carrier to which the inmate telephone was presubscribed during this same time 
period must compensate the payphone service provider providing inmate service at the default rate o f  
$0.238 per inmate call originating during the same time pcriod. except that a payphone service provider 
that i s  affiliated Wit11 a local exchange carrier is not eligible to receive payphone compensation prior to 
Apri l  16, 1997 or, in the alternative, the first day following both the termination of subsidies and 
payphone reclassification and transfer, whichever date is latest. 

(c) Interim compcnsation for O+ pawhone calls. In  the absence o f  a negotiated agreement to pay a 
different amount, if a payphone service provider was not compensated for O+ calls originating during the 
period starting on November 7, 1996 and ending on October 6. 1997, an interexchange carrier to which 
the payphone was presubscribed during this same time period must compensate the payphone service 
provider in the default amount o f  $4.2747 per payphone per month during the same time period. except 
that a payphone service provider that i s  affiliated with a local exchange camier i s  not eligible to receive 
payphone compensation prior to April 16, 1997 or, in the alternative, the first day following both the 
termination o f  subsidies and payphone reclassification and transfer, whichever date is  latest. 

(d) Intermediate access code and subscriber 800 calls. In the absence o f  a negotiated agreement to pay a 
different amount, each entity listed in Appendix B of  the Fijih Order on Reconsiderarion and Order on 
Reniund i n  CC Docket No, 96-1 28, FCC OI-XX, must pay default compensation to payphone service 
providers for access code calls and payphone subscriber 800 calls for the period beginning October 7,  
I997 and ending Apri l  20, 1999 in the amount listed in Appendix B for any payphone for any month 
during which per-call compensation for that payphone for that month was not paid by the listed entity. 

(e) Post-intermediate access code and subscriber 800 calls. In  the absence o f  a negotiated agreement to 
pay a different amount, each entity listed in Appendix C o f  the Flfrh Order on Reconsideration and Order 
UTI Ren1atld in CC Docket No. 96- 128; FCC 02-XX, must pay default compensation to payphone service 
providers for access codc calls and payphone subscriber 800 cal ls for the period beginning Apri l  21, 1999 
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in the amount listed in Appendix C for any payphone for any month during which per-call compensation 
Tor that payphone for that month was or is not paid by the listed entity. 

2 
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APPENDIX  G 

Supplemental Final Regulatory Flexibil i ty Act Analysis 

I. As required by the Regulatory Flexibility Act (RFA),' an Initial Regulatory Flexibility Analysis 
(IRFA) was provided in the Payphone NPRM.' The Commission sought written public comment on the 
proposals in the Puphone NPRM, including comment on the IRFA. A Final Regulatory Flexibil i ty 
Analysis (FRFA) was provided in the Fir,u Repurl and Order,' the Firsr Reconsiderdon Order,' the 
.Sec11nd Report und Order,' the Third Reporr und Order,' and the Fourrh Order on Reconsideration. This 
present FKFA conforms to the RFA, as amended.* To the extent that any statement in  this FRFA is 
pciccived as creating ambiguity with respect to our rules or statements made in the preceding sections of 
this order. the rilles and statements set fonh in those preceding sections are controlling. 

Need for, and Objectives of, the Rules 

2. In adopting Section 276 in 1996. Congress mandated inter alia that the Commission "establish a 
per-call compensation plan to ensure that al l  payphone service providers are fairly compensated for each and 
every completed intrastate and interstate call using their payphone 
. , . In  this order, the Commission redetermines certain aspects of the per-payphone compensation to be 

paid to payphone service providers (PSPs) by interexchange carriers (IXCs) and local exchange carriers 
(LECs) for the Interim period pursuant to the remand by the U.S. Court o f  Appeals for the District of 
Columbia Circuit in the 1llinoi.c decision.'" To implement the remand, the Commission has calculated a 
per-call allocation for each carrier and clarifies the manner in which the true up and offset procedures are 
to be applied to determine refunds and overpayments. 

Summary of Significant Issues Raised by the Public Comments in Response to the LRFA 

, ,o 

:. We received no comments in direct response to the FRFA in the Fourfh Order 017  

Reconsiderulion. We believe that our rules as adopted in this order minimize the burdens of the per 
payphone compensation procedure to the benefit o f  all panies, including small entities." 

' SCW 5 U.S.C. 5 603. The RFA. 5 U.S.C. 5 601 er sey., has been amended by the Contract with America 
Advancement A c t o f  1996, Pub. L. No. 104-121. I I O  Stat. 847(1996)(CWAA). Title I I o f t h e C W A A  is 
the Small Business Regulatory Enforcement Fairness Act o f  1996 (SBREFA). 

' Payphone N P M ,  1 1  FCC Rcd at 6762-63. 

Firs1 Repurl und Order, I I FCC Rcd at 2069 1-20709. 

' First Reconsideration Order. 1 1  FCC Rcd at 21 345-48. 

' Second Report and Order, I 2  FCC Rcd at 1835-45. 

' 7hird Report and Order, I4 FCC Rcd at 2637-47. 

' Implemeniarion ofrhe Pay Telephone and Keclussrficurion und Comprnsarion Provisions oflhe 
Telecommunicarion.r ACI ofJ966, CC Docket No. 96-128, Fourth Order on Reconsideration and Order on Remand, 
I 7  FCC Rcd 2020 (2002) (Fourlh Reconsideralion Order.) 

* See 5 U.S.C. 5 604. 

' Pub. L. No. 104-104, I10 Stat. 56 (1996) (codified at 47 U.S.C. 5 276). 

' "  ///if7oi.s, I1 7 F.3d. at 555. 
I I  See "Steps Taken to Minimize Significant Economic Impact on Small Entities, and Significant 
Alternatives Considered." i j $  25-26 infra. 
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Description and Estimate o f  the Number  of Small Entit ies to which Rules Wil l App ly  

4. The RFA directs agencies to provide a description of, and an estimate of the number o f  small 
entities that may he affected by the rules adopted herein. where feasible.'' The RFA generally defines "small 
entity" as having the same meaning as the term "small business," "small organization," and "small 
govemmental,jurisdiction."'~ In addition, the tenn "small business'' has the same meaning as the term 
"small business concern" under the Small Business Act, unless the Commission has developed one or more 
definitions that are appropriate to i ts activities." Under the Small Business Act, a "small business concern" 
is one that: ( I )  is independentlyowned and operated: (2) i s  not dominant in  i ts tield ofoperation; and (3) 
meets any additional criteria established by the SBA." 

5 .  We liave included small incumhent LECs in this RFA analysis. As noted above. a "small 
business" undcr tlie RFA is onc that. ;rT/er diu, meets the pertinent small business size standard ( e . g .  a 
telephone communications business having 1,500 or fewer employees), and " is  not dominant in its field of 
operation."'6 The SBA's Office o f  Advocacy contends that, for RFA purposes, small incumbent LECs are 
not dominant in their field ofoperation because any such dominance is not "national" in scope." We have 
therefore included small incumbent I,ECs in this RFA analysis, although we emphasize that this RFA action 
has no effect on the Commission's analyses and determinations in other, non-RFA contexts. 

6. lncurnhenr Locd Lx-chunge ('urricrs. Neither the Commission nor the SBA has developed a 
spccific definition of small providers of incumbent local exchange services. The closest applicable 
dcfinition under the SBA rules is for Wired Telecommunications Carriers. Under that SBA definition, such 
a business i s  small if i t  has 1.500 or fewer employees. According to the most recent 7dephonr Trends 
Rcporr data, 1,335 incumbent local exchange carriers reported that they were engaged in the provision of  
local exchange services.I9 Ofthese 1,335 carriers, 1,037 reported that they have 1,500 or fewer employees 
and 298 reported that, alone or in combination with affiliates, they have more than 1,500 employees." 
Wc do not have data specifying the number o f  these carriers that are either dominant in their field o f  
operations or are not independently owned and operated, and thus are unable at  this time to estimate with 
L greater precision the number of incumbent local exchange carriers that would qualify as small business 
concerns under the SRA's definition. Consequently, we estimate that 1,037 or fewer providers o f  local 
exchange service are small entitles that may he affected by tlie rules and policies adopted herein. 

I S  

'' 5 U.S.C. $604(a) (3). 

I' 5 U.S.C. S 601(6) 

'' 5 U.S.C. 5 601(3) (incorporating by reference the definition o f  "small business concern" in 5 U.S.C. $ 
632). Pursuant to 5 U.S.C. 4 60 1(3), the statutory definition of a small business applies "unless an agency 
after consultation with the Oftice o f  Advocacy of  the Small Business Administration and after 
opportunity for public comment, establishes one or more definitions of such term which are appropriate to 
the activities of the agency and publishes such definition in the Federal Register." 

'' 5 U.S.C. 5 632 

'' 5 U.S.C. 3 601(3) 

See Letter from Jere W .  Glover, Chief Counsel for Advocacy, SBA, to Chairman Wil l iam E. Kennard, 
FCC (May 27, 1999). The Small Business Act contains a definition of "small business concern," which 
thc RFA incorporates into i ts own definirion of"small business." See 5 U.S.C. 6:2(a) (Small Business 
Act); 5 U.S.C. 601(3) (RFA). SBA regulations interpret "small business concern" to include the concept 
ofdominanceonanational basis. 13 C. t .R .  4 121.102(b). 

17 

1;C.F.R. 3 I21.?01~NAICScode51;310 I 8  

I" Telephone Trends Reporr, Table 5.3 

?U Id. 
L 
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7. Conipelirive Locul Exchunge Curriers. Neither the Commission nor the SBA has developed a 
specific definition for small providers of competitive local exchange services. The closest applicable 
dcfinition under the SBA rules is  for Wired Telecommunications Carriers. Under that SBA definition, such 
a business i s  small if it has 1,500 or fewer employees. ’’ According to the Commission’s Telephone 
Trends Reporr data, 349 companies reported that they were engaged in the provision o f  either Competitive 
access provider services or competitive local exchange carrier services.’? Of these 349 companies, 297 
reported that they have 1.500 or fewer employees and 52 reported that. alone or in combination with 
affiliates, they have more than 1,500 em~loyees. ’~ The Commission does not have data specifying the 
number o f  thcse carriers that are either dominant in their field ofoperations or are not indcpendently 
owned and operated, and thus i s  unable at this time to estimate with greater precision the number o f  
competitive local exchange carriers that would qualify as sinall business concerns under the SBA’s 
definition. Consequently, the Commission estimates that fewer than 297 providers o f  competitive local 
exchange service are small entities that may be affected by the rules. 

8. Conipelirive Access Providers. Neither the Commission nor the SBA has developed a 
definition o f  small entities specifically applicable to competitive access providers (CAPS). The closest 
applicable definition under the SBA rules is for Wired Telecommunications Carriers. Under that SBA 
definition, such a business is  small i f i t  has 1,500 or fewer employees. According to the Commission’s 
most recent Telephone Trend.7 Reporr data. 349 CAPS or competitive local exchange carriers and 60 other 
local exchange carriers reported that they were engaged in the provision o f  either competitive access 
provider services or competitive local exchange carrier services.” O f  these 349 competitive access 
providers and competitive local exchange carriers, 297 reported that they have 1,500 or fewer employees 
and 52 reported that, alone or in combination with affil iates, they have more than 1,500 employees.’6 Of 
the 60 other local exchange carriers, 56 reported that they have 1,500 or fewer employees and 4 reported 
that, alone or in combination with affi l iates, they have more than 1,500 employees.” The Commission 
does iiot have data specifying the number of these carriers that are not independently owned and operated, 
and thus i s  unable at this time to estimate with greater precision the number o f  CAPS or other local 
exchange carriers that would qualify as small business concerns under the SBA’s definition. 
Consequently, the Commission estimates that there are 297 or fewer small entity CAPS and 56 or fewer 
other local exchange carriers that may be affected by the rules. 

24 

9. Local Resellers. The SBA has developed a definition for small businesses within the category 
oTTelecommunications Resellers. Under that SBA definition, such a business is small if it has 1,500 or 
fewer employees.’* According to the Commission’s most recent Telephone Trends Reporr data, 87 
companies reported that they were engaged in the provision of local resale services.29 O f  these 87 
companies, 86 reported that they have 1,500 or fewer employees and one reported that, alone or in 
combination with affiliates, i t  had more than 1,500  employee^.'^ The Commission does not have data 

I’  13C.F.R. 9: 121.201,NAlCScode5133lO. 

” Telephone Trends Reporr. Table 5.3. 

l3 Id. 

” I ;  C.F.R. 4 121.201, NAICS code 513310. 

’’ Telephone 7iend.y Reporl, Table 5.3. 
’‘ Id. 

” Id. 

” I3  C.F.R. $ 121.201, NAlCS code 51;330. 

’’ Telephone Trends Reporr, Table 5.3. 

’” Id. 

3 
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specifiiiig the number of these local resellers that are not independently owned and operated, and thus i s  
unable at this time to estimate with greater precision the number o f  local resellers that would qualify as 
small business conccrns under thc SBA’s dcfinition. Consequently, the Commission estimates that there 
are 86 or fewer local resellers that may be affected by the rules. 

I O .  Toll Reseller$. The SBA has developed a definition for small businesses within the category 
ofTelecommunications Resellers. Under that SBA definition. such a business i s  small if i t  has 1,500 or 
fewer employees.’’ According to the Commission’s most recent Telephone Trends Reporr data, 454 
companies reported that they were engaged in the provision o f  toll resale services.’’ Of these 454 
companies, 423 reported that they have 1,500 or fewer employees and 3 I reported that, alone or in 
combination with affiliates, they have more than 1,500 employees.” The Commission does not have data 
specifying the number of these toll resellers that are not independently owned and operated, and thus is  
unable at this time tu estimate with grcater precision the number o f  toll resellers that would qualify as 
small business coiicerns under the SBA’s definition. Consequently. the Commission estimates that there 
are 423 or fewer toll resellers that may he affected by the rules. 

1 I .  Puyphone Srrvicr Providers. Neither the Commission nor the SBA has developed a 
definition o f  small entities specifically applicable to payphone service providers (PSPs). The closest 
applicable definition under the SBA rules i s  for Wired Telecommunications Carriers. Under that SBA 
definition, such a business is smal l  if i t  has 1,500 or fewer employees.” 
most recent Trends in Telephone Service data, 758 PSPs reported that they were engaged in the provision 
o f  payphone services.” Of these 758 payphone service providers, 755 reported that they have 1,500 or 
fewer employees and 3 reported that, alone or in combination with affiliates, they have more than 1,500 
employees.” The Commission does not have data specifying the number o f  these payphone service 
providers that are not independently owned and operated, and thus is unable at this time t o  estimate with 
greater precision the number o f  PSPs that would qualify as small business concerns under the SBA’s 
definition. Consequently, the Commission estimates that there are 755 or fewer PSPs that may be 
affected by the rules. 

According to the Commission’s 

12. lnrerexchange Curriers. Neither the Commission nor the SBA has developed a definition o f  
small entities specifically applicable to providers of interexchange services. The closest applicable 
definition under the SBA rules i s  for Wired Telecommunications Carriers. Under that SBA definition, such 
a business i s  small if il has 1.500 or fewer employees. 3’ According to the most recent Telephone Trends 
Reporr data, 204 carriers reported that their primary telecommunications service activity was the 
provision o f  interexchange services.” Of these 204 carriers, I63 reported that they have 1,500 or fewer 
employees and 41 reported that, alone or in combination with affiliates, they have more than 1,500 
 employee^.'^ We do not have data specifying the number o f  these carriers that are not independently 
owned and operated, and thus are unable at this time to estimate with greater precision the number of 
lXCs  that would qualify as small business concerns under the SBA’s definition. Consequently, we 
estimate that there are 163 or fewer small entity lXCs that may be affected by the rules. 

” 13 C.F.R. 4 121.20l,NAICScode513330. 

j z  Telephone Trerdv Reporr. Table 5.3.  

i3 Id. 

I: C.F.R. 9: 121.201,NAICScodeS133lO. 3 4  

jr Telephone Trends Reporl, Table 5.3. 

j6 Id. 

j7 13C.F.R. 9: 121.201,NAICScode513310. 

jg i’elephone Trrnd.5 Reporr, Table 5.3. 

jp Id. 
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13. Operator Service Providirv. Neither the Commission nor the SBA has developed a definition 
of small entities specifically applicable to operator service providers. The closest applicable definition 
under the SBA rules is  for Wired Telecommunications Carriers. Underthat SBA definition, such a 
business is small i F i t  has 1,500 or fewer employees. According to the Commission's inost recent 
Telephone Trends Reporr data, 21 companies reported that they were engaged in the provision of operator 
 service^.^' Of these 21 companies, 20 reported that they have 1,500 or fewer employees and one reported 
that, alone or in combination with affiliates, i t  had more than 1,500 employees.4' The Commission does 
iiot have data specifying the number of these operator service providers that are not independently owned 
and opcrated. and thus i s  unable at  this time to estimate with greater precision the number ofoperator 
service providers that would qualify as small business concerns under the SBA's definition. 
Consequently. the Commission estimates that there are 20 or fewer local resellers thal may be affected by  
the rules. 

20 

14. Prepuid Calling Card Providers. The SBA has developed a definition for small businesses 
within the category o f  Telecommunications Resellers. Under that SBA definition. such a business i s  
small i f  it has 1,500 or fewer employees." According to the Commission's most recent Telephone Trends 
Reporr data, 21 companies reported that they were engaged in the provision o f  prepaid calling cards.44 O f  
these 21 companies, 20 reported that they have 1,500 or fewer employees and one reported that, alone or 
in combination with affiliates, i t  had more than 1,500  employee^.^' The Commission does not have data 
specifying the number of these local resellers that are not independently owned and operated, and thus i s  
unablc at this time to estimate wi th greater precision the number o f  prepaid calling card providers that 
would qualify as small business concerns under the SBA's definition. Consequently, the Commission 
estimates that there are 20 or fewer local resellers that may be affected by the rules. 

15. Sarellire Service Curriers. The SBA has developed a definition for small businesses within 
the calegory o f  Satellite Telecommunications. Under that SBA definition, such a business is small i f  i t  
has 1,500 or fewer employees." According to the Commission's most recent Telephone Trends Report 
data, 21 carriers reported that they were engaged in the provision o f  satellite services." Of these 21 
carriers, I 6  reported that they have 1,500 or fewer employees and five reported that, alone or in 
combination with affiliates, they have more than 1,500 employees.'* The Commission does not have data 
specifying the number o f  these carriers that are not independently owned and operated, and thus is unable 
at this time to estimate with greater precision the number o f  satellite service carriers that would qualify as 
small business concerns under the SBA's definition. Consequently, the Commission estimates that there 
are ?I or fewer satellite service carriers that may be affected by the rules. 

16. Other Toll Carrier.7. Neither the Commission nor the SBA has developed a definition o f  
small entities specifically applicable to "Other Toll Carriers." This category includes to l l  carriers that do 
not fall within the categories o f  interexchange carriers, operator service providers, prepaid calling card 

~ 

13 C.F.R. 5 121.201.NAICScode 513310. 

-I' Telephone Trendr Report. Table 5.3 

'' Id. 

" 13 C.F.R. 5 121.201,NAICScode513330. 

Telephone Trends Report. Table 5.3. 44 

-ls Id. 

'' 13C.F.R. § 121.201,NAlCScode513340. 

Telephone Trends Report, Table 5.3. 17 

'' Id. 
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providers, satellite service carriers, or toll rcsellers. The closest applicable definition under the SBA rules 
is  for Wired Telecommunications Carriers. Under that SBA definition, such a business is small i f i t  has 
1,500 or fewer employees. 
17 carriers reported that they were engaged in  the provision o f  "Other Toll Services."" Of  these 17 
carriers, I 5  reported that they have 1,500 or fewer employees and two reported that, alone or in 
combination with affiliates, they have more than 1,500 employees." The Commission does not have data 
specifying the number of these other toll carriers that are not independently owned and operated, and thus 
i s  unable at this time to estimate with greater precision the number o f  "Other Toll Carriers" that would 
qualify as small business concerns under the SBA's definition. Consequently, the Commission estimates 
that there are 15 or fewer Other Toll Carriers" that may he affected by the rules. 

44 According to the Commission's most recent Telephone Trends Reporr data, 

I?. Wire1e.t.s Service Providers. The SBA has developed a definition for small businesses within 
tlic two separate categories o f  Cellular and Other Wireless Telecommunications or Paging. Under that 
SHA definition, such a business i s  smal l  i f  i t  has 1,500 or fewer employees.'' According to the 
Commission's most recent Telephone Trends Repor/ data, 1,495 companies reported that they were 
engaged in the provision o f  wireless service." Of these 1,495 companies, 989 reported that they have 
1,500 or fewer employees and 506 reported that, alone or in combination with affiliates, they have more 
than 1,500 employees. We do not have data specifying the number o f  these carriers that are not 
independently owned and operated, and thus are unable at this time to estimate with greater precision the 
number o f  wireless service providers that would qualify as small business concerns under the SBA's 
definition. Consequently. we estimate that there are 989 or fewer small wireless service providers that 
may be affected by the rules. 

I 8 .  Broadband Personal Chnmunicarions Service. The broadband personal communications 
service (PCS) spectrum is divided into six frequency blocks designated A through F, and the Commission 
has held auctions for each block. The Commission defined "small entity" for Blocks C and F as an entity 
that has average gross revenues of less than $40 mil l ion in the three previous calendar years." For Block 
F, an additional classification for "very small business" was added and is defined as an entity that, 
together with their affiliates, has average gross revenues of not more than $15 million for the preceding 
three calendar years.j5 These regulations defining "small entity'' in the context o f  broadband PCS 
auctions have been approved by the SBA.'" No small businesses within the SBA-approved definition bid 
successfully for licenses in Blocks A and B. There were 90 winning bidders that qualified as small 
entities in the Block C auctions. A total o f  93 small and very small business bidders won approximately 
40 percent of the 1,479 licenses for Blocks D. E, and F." Based on this information, we conclude that the 

'' I; C.F.R. 121.201.NAICScode5133lO. 

50 Telephone Trends Repori. Table 5.3 

5 1  Id. 

52 I3C.F .R.  4 121.201~NAICScode513322. 

" Telephone Trends Reporr, Table 5.3. 

51 >Tee Amendmeni of Parts 20 and 21 oflhe C'otnmbsion IT Rule.7 - Broadband PCS Comperirive Bidding 
und ihr C'ommerciul Mobile Radio Service Specirum Cap, WT Docket No. 96-59, Repori and Order, I I 
FCC Rcd 7824,W 57-60 (1996). 61 Fed. Reg. 33859 (July I ,  1996); see also 47 C.F.R. 9 24.720(b). 

See .4mendmenr of Parrs 20 and 24 ojthe Commissionk Rules - Broadband PCS Compe~itive Bidding 
and ihc Commercial Mobile Kudio Service Spectrunl Cap, W T  Docket No. 96-59, Report and Order. 1 I 
FCC Rcd 7824, $17 57-60 (1996), 61 Fed. Reg. 33859 (July I, 1996). 

Scc, e.g.. lniplemenrolion ofSeclion 30Y@ ojrhe Communications Aci -- Comperirive Bidding, PP 
DocketNo. 93-25;, FrfrhReportandOrder,9FCC Rcd 5532,5581-84,11 115-17(1994). 

FCC News, Broadband PCS, D, E and F Block Auction Closes, No. 71744 (rel. Jan. 14, 1997). 
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number o f  small broadband PCS licensees wil l  include the 90 winning C Block bidders and the 93 
qualifying bidders in the D, E, and F Block auctions, for a total of 183 small entity PCS providers as 
defined by thc SBA and the Commission's auction rules. 

19. ROO MHr and900 MHz ~SpeciulizedMobile Radio Licensees. The Commission awards 
bidding credits in auctions for geographic area SO0 MHz and 900 M H z  Specialized Mob i le  Radio (SMR) 
licenses to firms that had revenues o f  no more than $15 million in each of  the three previous calendar 
wars. 
approved by the SBA. These bidding credits apply to SMR providers in the 800 MH2 and 900 M H z  
band, that either hold geographic area licenses or have obtained extended implementation authorizations. 
We do not know how many firms provide 800 M H z  or 900 M H z  geographic area S M R  service pursuant 
to extended implementation authorizations, nor how many o f  these providers have annual revenues of no 
more than $15 mill ion. 

5x In the context of both the 800 MHz and 900 M H z  SMR, a definition o f  "small entity" has been 

20. Rurul Radiodephone Service. The Commission has not adopted a definit ion of small entity 
specitic to the Rural Radiotelephone Service." A significant subset of the Rural Radiotelephone Service 
is the Basic Exchange Telephone Radio Systems (BETRS).6U We wi l l  use the SBA's definit ion applicable 
to wireless companies, ;.e. ,  an entity employing no more than 1,500 persons.b' There are approximately 
1,000 licensees in the Rural Radiotelephone Service, and we estimate that almost a l l  ofthem qualify as 
small entities tinder the SBA's definition. 

2 I .  Fixed Microwwe Services. Microwave services include common carrier: private- 
operational fixed.6' and broadcast auxiliary radio services.64 A t  present, there are approximately 22,O 15 
common carrier fixed licensees and 61,670 private operational-fixed licensees and broadcast auxiliary 
radio licensees in the microwave services. The Commission has not defined a small business specifically 
with respect to microwave services. For purposes of this Supplemental FRFA, we utilize the SBA's 
detinition applicable to wireless companies--;.e., an entity with no more than 1,500 persons.65 We do not 
have data specifying the number o f  these licensees that have more than 1,500 employees, and thus are 
unable at this time to estimate with greater precision the number o f  fixed microwave service licensees that 
would qualify as small business concerns under the SBA's definition. Consequently, we estimate that 
there are 22.0 I5 or fewer small common carrier fixed microwave licensees and 61,670 or fewer small 
private operational-fixed microwave licensees and small broadcast auxiliary radio licensees in the 

j* 47C.F.R. 5 90.814(b)(l) 

''I The service i s  defined in 5 22.99 ofthe Commission's Rules. 47 C.F.R. 5 22.99 

'' BETRS i s  defined in $ 5  21.757 and 22.759 of the  Commission's Rules. 47 C.F.R. $ 5  22.757, 22.759. 

('I 13 C.F.R. 3 121.201,NAlCS codes 513321, 513322, and 51333 

'' 47 C.F.R. $$ 101. et sey. (formerly Part 21 o f the  Commission's Rules). 

" Persons eligible under Parts 80 and 90 ofthe Commission's rules can use Private Operational-Fixed 
Microwave services. See 47 C.F.R. Parts 80: 90. Stations in this service are called operational-fixed to 
distinguish them from common carrier and public fixed stations. Only the licensee may use the 
operational-fixed station, and only for communications related to the licensee's commercial, industrial, or 
safety operarions. 

Auxiliary Microwave Service is  governed by Part 74 of the  Commission's rules. See 47 C.F.R. Part 74. 
The Auxil iary Microwave Service is available to licensees o f  broadcast stations and to broadcast and 
cablc nctwork entities, broadcast auxiliary microwave stations and are used for relaying broadcast 
television signals from the studio to the transmitter, or between two points such as a main studio and an 
auxiliary studio. The service also includes mobile TV pickups, which relay signals from a remote location 
back to the studio. 

'' 13 C.F.R. 0 121.20l,NA1CScodes513321,513322,and 51333. 
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microwave scrvices that may be affected by  the rules. We note, however, that the common carrier 
microwave fixed licensee category includes some large entities. 

7 2 .  39 GHz Licensee.$. l h e  Commission defined “small entity” for 39 GHz licenses as an entity 
that has average gross revenues of less than $40 mill ion in the three previous calendar years.66 A n  
additional classification for “very small business” was added and is defined as an entity that, together 
with their affiliates, has average gross revenues o f  not more than $ 1  5 mil l ion for the preceding three 
calendar years.67 The SBA approved these regulations defining “small entity” in the context o f  39 GHz 
auctions.h8 The auction of  thc 2, I73 39 GHz licenscs began on Apr i l  12,2000 and closed on May 8. 
2000. The I 8  bidders who claimed small business status won 849 licenses. 

Dcscription of Projected Reporting, Recordkeeping, and O the r  Compliance Requirements 

23. As mandated by the court in the IIlinois decision, we established a compensation procedure 
for resolving monthly payments and refunds between PSPs and carriers for the Interim Period, starting on 
November 7, 1996 through October 6, 1997, where payphone service providers (PSPs) and lXCs may 
have been overpaid or underpaid for services. In addition, we are applying our Interim Procedures to 
cover the subsequent Intermediate Period which commenced October 7, 1997 and ended Apr i l  20, 1999. 

24. With this exccption, this order imposes no new reponing, recordkeeping or other compliance 
requirements not previously adopted in this or related payphone proceedings. 

Steps Taken To Min im ize  Significant Economic Impac t  on Small  Entities, and Significant 
Alternatives Considered 

25. Although we reject, because o f  the degree o f  regulatory intervention it would require, a 
proposal to establish a carrier-to-carrier payment mechanism for resolving payments and refunds, we 
specify instead carrier-specific per-call costs that can be used by carriers and PSPs to calculate total over 
or underpaymcnts. The order also affirms the conclusions reached in the Founh Order on 
Reconsidera!ion that alternative payment arrangements can be made between or among carriers provided 
they are agreed to by affected PSPs. Adoption o f  this payment scheme w i l l  minimize the economic 
impact and administrative burden for both payors and recipients o f  payphone compensation, including 
small entities. 

26. This Order also recognizes that small eniities such as PSPs would be disadvantaged by the 
true up and offset mechanisms used i n  the per-call compensation process. The Order recognizes that 
such a process would allow carriers to use a self-help remedy o f  withholding future payments from PSPs, 
and that carriers would have no incentive to resolve such disputes in a timely manner. The Order, 
therefore, affirms the conclusion reached i n  the ThirdReport and Order that carriers may deduct the 
remaining overpayments from future payments to PSPs, but clarifies that it may only be done as follows: 
( 1 )  carriers may only withhold undispuredamounts from future payments; (2) carriers may not withhold 
any amounts from future payments unti l PSPs and carriers have had an opportunity to apply the refund 
against Interim and Intermediate Period compensation claimed by the PSP; and (3) carriers must allow 
PSPs to make payments of refunds over multiple future payments subject to ongoing accrual interest, if 
reasonably requested by the PSP. 

See Amendment of !he Commission ’J Rules Regarding the 37.0-38.6 GHz and 38.6-10.0 GHz Bands, 

Id 

See Letter to Kathleen O’Hrien ?lam, Chief, Auctions and Industry Analysis Division, Wireless 

b(1 

ET Docket No. 95- 183. Reporr und Order, I2 FCC Rcd I8600 ( 1  997). 

b c  

Telecommunications Bureau, FCC, from Aida Alvarez, Administrator, SBA (Feb. 4, 1998). 
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We are satisfied that these procedural safeguards w i l l  restorc the necessary measures of  fairness to the 
process for small entities. 

Report  to Congress 

27. The Commission w i l l  send a copy of this Order, including this Supplemental FRFA, in a 
rcpon to be sent to  Congress pursuant to the Congressional Review Act.69 In addition. the Commission 
w i l l  send a copy o f  this Order, including this Supplemental FRFA, to the Chief Counsel for Advocacy of  
thc Small Business Administration. A copy o f  this Order and Supplemental FRFA (or summaries 
thereot) w i l l  also be published in the Federal Register.'" 
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